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Decision number 181 (19/7)
regarding

endowing shares, sukuk, material rights and benefits

The International Council of Figh Academy (the Council), which is an offshoot of the
Organization of Islamic Conferences (OIC), in its 19™ session which was held in Sharjah, United
Arab Emirates, from 1 - 5 of Jamadil Ula 1430 AH, corresponding to 26 — 30 April 2009,
decided on the following:

Having reviewed the research papers that were presented to the Council regarding the topic of
endowing shares, sukuk, material rights and benefits, and after listening to the related

discussions, the following were proposed:

First: In figh, endowment is the widest door that stands on interpretative judgement (ijtihad),
which means using reasonable meaning that is related to the aims of the Shari’ah, which its goal

is to acquire endowment benefits for the founder and the beneficiary.

Second: Endowing shares, sukuk, material rights, benefits and investment fund units:

(1) The Shari ah texts regarding endowment are absolute. Endowment can be segregated into
permanent and temporary endowment, individual and common property, real property,
benefit, money, estate and movable item.

(2) Endowing the shares of companies are allowed. Sukuk, material rights, benefits and
investment fund units are also considered lawful properties.

(3) Rulings have been issued as a result of the endowment of shares, sukuk, material rights
and benefits. The most important of these rulings are:

(a) The capital of the shares endowed must be intact and the returns will be used for
endowment purposes, and not for trading in the stock market. The endowment
supervisor has no right of disposal with regard to the shares, except for a reasonable
benefit or with the stipulation of the founder that is under the Shari’ah rulings, which
are subjected to change (i.e. for rulings open to ijtihad).

(b) If the company (in which its shares have been endowed) is liquidated or the value of

the sukuk has been paid, then the endowment can be changed to another property, like



(©)

estates or the shares of another company and other sukuk, with the stipulation of the
founder or to generate reasonable benefits for the endowment.

If the founder intends the endowment to be temporary, then it will be cleared
according to his stipulation.

(d) If the endowment is in the form of money and is then invested to buy shares or sukuk

(€)

(f)

or types of properties, those shares/sukuk are not considered as part of the
endowment, which can be replaced by money, i.e. if the founder did not mention
anything on that. It can be sold for another investment that is more beneficial for the
endowment, and the capital amount is considered as the endowment.

It is allowed to endow benefits, services and money towards financing the activities
of hospitals, universities, learning institutions or for utilities (telephone, electricity) or
housing benefits or public infrastructures (bridges and roads).

Temporary endowment does not bar the original owner from benefiting from the
endowment. The owner is accorded with all lawful disposal of the property, as long as

he preserves the rights of endowment in the property.

(9) The endowment of material rights will end with the stipulation of the founder or by

the requirements of the law.

(h) Timing means that the endowment is limited to the time specified by the founder.

(i)

)

Timing is allowed, with the intention of the founder, i.e. for all types of endowed
properties.

A person who possesses dubious or unlawful properties, whose owners are unknown
has to free himself and leave them (donate the properties) to the public, without the
intention of worship (ibadah), i.e. either for building mosques or printing the Quran,
by considering the impermissibility of earning interest from conventional financial
institutions (e.g. banks and insurance companies).

A person who possesses properties that earn illegal income should endow the income
and retain the capital. Whoever spends these returns or money for the poor and
destitute and in kindness for public that can be returned to their owners, the person in
charge of the endowment should quickly work to change these properties into lawful

properties, even if that contravenes the stipulation(s) of the founder. This is because



the stipulation of the founder will not be considered if it runs contrary to the texts of

the Lawgiver.

The Council also recommends the following:

(1)Calling upon the governments and Shari’ah councils in Muslim countries to revise its
laws and endowment system, so that they are consonant with the decisions of the
Council.

(2)Calling upon the ministries of education and universities to conduct specialized study
courses on endowment.

(3)Research should be conducted with respect to the management of endowment, its
foundations, system, criteria for choosing and continual management of its location in the

following sessions.

Allah Knows best.

Translated and edited by:
Ibrahim Ali and Mohammad Ashadi Mohd. Zaini (ashadi@isra.my)
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