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Decision number 182 (19/8)
regarding
the application of Build-Operate-Transfer (B.O.T.) in the development of endowments and

public utilities

The International Council of Figh Academy (the Council), which is an offshoot of the
Organization of Islamic Conferences (OIC), in its 19" session which was held in Sharjah, United
Arab Emirates, from 1 - 5 of Jamadil Ula 1430 AH, corresponding to 26 — 30 April 2009,
decided on the following:

Having reviewed the research papers that were presented to the Council regarding the topic of
the application of Build-Operate-Transfer (B.O.T.) in the development of endowments and
public utilities, and after listening to the related discussions, the following were proposed:

(1) The contract of B.O.T. means: Agreement of the owner or his representative with a
financier (project company) to establish an institution and manage the project, and to earn
the returns from it, completely or according to the agreement, during the period agreed
upon, with the intention to return the investment capital by acquiring a reasonable return.
Then, the institution will deliver the best performance.

(2) B.O.T. contract is a contemporary contract that has no resemblance to any of the classical
contracts.

(3) Itis allowed to engage in B.O.T. in developing endowments and public utilities.

The following are recommended:
To intensify the jurisprudential research into all forms of B.O.T. contracts, so that we are clear of
its rulings and to then formulate it in textual form, such that it will be useful during discussions,

issuance of resolutions and during the revision of judgement.
Allah Knows best.

Translated and edited by:
Ibrahim Ali and Mohammad Ashadi Mohd. Zaini (ashadi@isra.my)
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